GSA Board of Contract Appeals

6102.3 Accelerated procedure [Rule
203].

(a) Election. (1) The accelerated pro-
cedure is available solely at the appel-
lant’s election, and only when there is
a monetary amount in dispute and that
amount is $100,000 or less. Such elec-
tion shall be made no later than 30 cal-
endar days after the appellant’s receipt
of the agency answer, unless the panel
chairman enlarges the time for good
cause shown.

(2) At the request of the Government,
or on its own initiative, the Board may
determine whether the amount in dis-
pute is greater than $100,000, such that
the election is inappropriate. The Gov-
ernment shall raise any objection to
the election no later than 10 working
days after receipt of a notice of elec-
tion.

(b) Decision. Each decision shall be
rendered by the panel chairman with
the concurrence of one of the other
judges assigned to the panel; in the
event the two judges disagree, the
third judge assigned to the panel will
participate in the decision.

(c) Procedure. Promptly after receipt
of the appellant’s election of the accel-
erated procedure, the Board shall es-
tablish a schedule of proceedings that
will allow for the timely resolution of
the appeal. Pleadings may be sim-
plified, and discovery and other pre-
hearing activities may be restricted or
eliminated.

(d) Time of decision. Whenever pos-
sible, the panel chairman shall resolve
an appeal under this procedure within
180 calendar days from the Board’s re-
ceipt of the election. The time for proc-
essing an appeal under this procedure
may be extended if the appellant has
not adhered to the established sched-
ule. Either party’s failure to abide by
the Board’s schedule may result in the
Board drawing evidentiary inferences
adverse to the party at fault.

6102.4 Alternative dispute resolution
[Rule 204].

(a) Availability of ADR procedures. The
Board will make its services available
for ADR proceedings in contract and
procurement matters involving any
agency, regardless of whether the agen-
cy uses the Board to resolve its Con-
tract Disputes Act appeals.

6102.4

(1) ADR subsequent to docketing of case
at the Board. Parties are encouraged to
consider the feasibility of using ADR
as soon as their case is docketed. If,
however, at any time during the course
of a Board proceeding, the parties
agree that their dispute may be re-
solved through the use of an ADR tech-
nique, the panel chairman may suspend
proceedings for a reasonable period of
time while the parties and the Board
attempt to resolve the dispute in this
manner. The use of an ADR technique
will not toll any relevant statutory
time limit for deciding the case.

(2) Other ADR. Upon request, the
Board will make a Board Neutral avail-
able for an ADR proceeding involving
any agency in any contract or procure-
ment matter at any stage of a procure-
ment, even if no contracting officer de-
cision has been issued or is con-
templated. To initiate an ADR pro-
ceeding, the parties shall jointly re-
quest the ADR in writing and direct
such request to the Office of the Clerk
of the Board. For agencies other than
GSA, the Board will provide ADR serv-
ices on a reimbursable basis.

(b) Conduct of ADR—(1) Selection of
Board Neutral. If ADR is agreed to by
the parties and the Board, the parties
may request the appointment of one or
more Board judges to act as a Board
Neutral or Neutrals. The parties may
request that the Board’s chairman ap-
point a particular judge or judges as
the Board Neutral, or ask the Board’s
chairman to appoint any judge or
judges as the Neutral. If, when ADR
has been requested for a case that has
already been docketed with the Board,
as provided in paragraph (a)(1) of this
section, the parties may request that
the panel chairman serve as the Board
Neutral. In such a situation, if the
ADR is unsuccessful,

(i) If the ADR has involved medi-
ation, the panel chairman shall not re-
tain the case, and

(ii) If the ADR has not involved medi-
ation, the panel chairman, after con-
sidering the parties’ views, shall decide
whether to retain the case.

(2) Retention and confidentiality of ma-
terials. The Board will review materials
submitted by a party for an ADR pro-
ceeding, but will not retain such mate-
rials after the proceeding is concluded
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